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Abstract: - Everyone has the right to education from birth. It emerges as the most vital factor 
spinning the wheel of progress in the developed nations. It plays pivotal role in the process of 
overall growth of human beings and it can be assured man‟s personality & dignity. Education is 
the most powerful tool which can shape the destiny of an individual as well as the whole nation. 
Education should be free, at least in the elementary & fundamental stage.  Right to Education, is 
held as a very important human right & is the foundation of good citizenship. The Right of 
children to free & compulsory Education Act, 2009 passed by the Indian parliament & came into 
effect   on 1st April 2010 in India. This act may be considered as the Magna Carta of Elementary 
Education in India. The Act promises to ensure education for all children between 6-14 years. 
Right to education has become a fundamental right of children of the age group of 6 to 14 years. 
RTE is also part of Article 21 of the constitution of India. Article 21 says about right to life, but it 
can‟t be completed without giving the Right to Education. Punishment in schools leads to 
disruption of the entire process of learning. Children have the right to protection from all forms of 
violence, abuse & mal-treatment. Corporal Punishment is a violation of children‟s rights & 
harmful to children. It could lead to emotional & physical problems. Corporal punishment could 
be classified as physical punishment, mental punishment & Discrimination. Corporal punishment 
should be considered as child abuse & prohibited in all our schools. 
Keyword: - RTE Act 2009, History of Act, Fundamental right,   Features of RTE,  Corporal punishment, 
Prohibition, Effects,  Suggestions. 
Introduction: -  
Education is the best investment of precious human 
resource for all-round development of people & 
crucial for the socio-economic & political progress 
of India. It is the corner stone of the cultural edifice 
& resurgence of a nation. It is to transform human 
personality into a pattern of perfection through a 
synthetic, process of the development of the body, 
enrichment of mind. It is a preparation for life & 
for a living. The Universal Declaration of human 
rights (1948) under its articles 26 states, “Everyone 
has the right to free education at least at the 
elementary & the fundamental stages & it shall be 
compulsory”. Education is a fundamental human 
right which provides free & compulsory education 
to all children of the age of 6-14 years. The Right 
of children to free & compulsory Act was passed 
on 20
th
 July, 2009 & came into force on 1st April, 
2010 throughout India.  With the Right to 
Education coming into force, India has joined the 
league of 135 countries which have legal 
guarantees to provide free & compulsory education 
to children. The 86
th
 constitution amendment Act 
added Article 21-A which providing for 
fundamental Right to Education for children aged 
6-14 years. It also amended Article 45 which 
provides that the state shall endeavour to provide 
early childhood care & education for all children 
until they complete the age of 6 years & also 
introduced a fundamental duty in Article 51-A for 
parent or guardian to provide opportunities for 
education to his child between the age of 6-14 
years.  The Right to education Act prohibits all 
forms of physical & mental violence. Children 
have the right to protection from all forms of 
violence. Corporal punishment is a worldwide 
phenomenon. In India, large scale interview studies 
have found corporal punishment to be commonly 
used both in the homes & in schools (plan India 
2006). The UN committee on the Rights of the 
child (2006) has defined “Corporal Punishment” 
as: „any punishment in which physical force is used 
& intended to cause some degree of pain or 
discomfort, however light‟.  It includes hitting, 
pinching, pulling hair & making children stand in a 
corner or face the wall. Mental harassment is 
defined as scolding, sarcasm, using derogatory 
remarks or ridiculing a child. 
Objectives & Methodology:- 
The main aims of the present research paper is to 
discuss main objectives of Right to Education 
Act,2009 & implementation of the Act made by the 
Indian government for the children & gives some 
appropriate suggestions. The paper is also highlight 
on the menance of corporal punishment in schools 
& implication of RTE Act in curbing the menance 
of corporal punishment & promoting violence free 
environment in schools. The study is based on the 
secondary source of data collected from various 
books, different journals, magazines, periodicals 
etc. 
Right to Education Act, 2009:- The Right of 
children to free & compulsory Education Act or 
Right to Education Act is an Act of the parliament 
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of India enacted on 4
th
 August 2009, which 
describes the modalities of the importance of free 
& compulsory education for children between 6-14 
years in India under Article 21-A of the Indian 
constitution. India became one of 135 countries to 
make education a fundamental right of every child 
when the Act came into force on 1
st
 April 2010. 
The Act makes education a fundamental right of 
every child between the ages of 6 to 14years. The 
judgment of the Supreme Court of India makes it 
mandatory for the government, local authorities & 
private schools  to reserve 25% of their seats 
„weaker & disadvantaged section‟ of society. It has 
been welcomed by academicians, politicians, 
journalists & others. The Union Human Resources 
Development minister Mr. Kapil Sibal, articulated, 
“Right to Education can be a model for the 
world.”The 25% reservation in private schools will 
dramatically change the structure of classrooms in 
school. 
The Act prohibits all unrecognized schools from 
practice & makes provisions for no donation or 
capitation fees & no interview of the child for 
admission. One of the primary objectives of RTE is 
improving quality of education. The quality of 
school education depends on various variables 
which includes physical infrastructure, method of 
teaching, learning environment, type of books, 
teacher-student ratio qualification of teachers, 
attendance of teachers & students & faculty of 
school.  Education for becoming a concurrent issue 
in the Indian constitution, both centre & states can 
legislate on it. The Act lays down specific 
responsibilities for the centre, state & local bodies 
for its implementation. 
History of the Act: -  
The 86
th
 constitutional amendment was passed by 
the parliament in 2002 by inserting article 21A 
making education a fundamental right for children 
age group of 6-14 years & the draft bill was 
prepared by the CABE (Central Advisory Board on 
Education) committee. The 86
th
 amendment Act, 
2002, made three specific provisions in the 
constitution to facilitate the realization of free & 
compulsory education. A rough draft of the bill was 
composed in year 2005. The Right to free & 
compulsory education bill was introduced in the 
Rajya Sabha on 15
th
 December 2008. The bill was 
approved by the cabinet on 2
nd
 July 2009. Rajya 
Sabha passed the bill on 20
th
 July 2009 & the Lok 
Sabha on 4
th
 August 2009. It received Presidential 
assent & was notified as law on 26
th
 August 2009. 
The law came into effect on 1
st
 April 2010. Prime 
Minister, Monmohan Singh stated in his speech 
that „„we are committed to ensuring that all 
children, irrespective of gender & social category 
have access to education. An education that is 
enables them to acquire the skills, knowledge, 
values & attitudes necessary to become responsible 
& active citizens of India.” 
Right to Education- a Fundamental Right: -  
Right to education has become a fundamental right 
of children of the age group of 6-14 years. Right to 
education is part of Article 21 of the constitution of 
India which Article says about right to life, but it 
cannot be completed without giving the right to 
education. The Supreme Court of India has 
impliedly declared the right to education as a 
fundamental right. The apex court of India in the 
case of Mohini Jain vs. State of Karnataka held that 
the Right to education directly flows from Right to 
life & every citizen has a „Right to Education‟. The 
state government is under an obligation to make 
endeavour to provide educational facilities at all 
levels to its citizens to enjoy the right. The state 
may discharge its obligation through state 
government schools or state recognized schools, 
when the state government grants recognition to the 
private schools it creates an agency to fulfill its 
obligation under the constitution. 
Passing the RTE Act, 2009 for the children 
between the ages of 6-14 is a landmark in the field 
of education. Now, every child between the ages of 
6-14 shall have the right to free & compulsory 
elementary education at a neighborhood school. 
There is no direct or indirect cost to be borne by the 
child or the parents to obtain this education. The 
government will provide schooling free-of-cost 
until a child‟s elementary education is completed. 
It was the historical moment to the children in 
India. 
Main features of the RTE Act: -  
The salient features of the landmark „Right of 
children to Free & Compulsory Education Act, 
2009‟ are as follows: 
1. Every child of India in the 6-14 years age group 
has a right to free & compulsory education in a 
neighborhood school till the completion of 
elementary education. 
2. Children who have either dropped out from the 
school or have not attended any school will be 
enrolled in the schools & no school can deny them 
for taking admission 
3. A child is admitted in a school after the 
completion of 6 year of age which is determined on 
the basis of a birth certificate. No child shall be 
refused admission in case he is not in possession of 
an age proof certificate. 
4. It also prohibits all unrecognized schools from 
practice & makes provisions for no donation or 
capitation fees & no screening procedure of the 
child or parent at the time of admission. 
5. The government & local authority to establish a 
school within the limit of the neighborhood within 
a period of three years from the commencement of 
the Act: also to ensure & monitor admission, 
attendance & completion of elementary education 
for every child. 
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6. With a view to prepare children above the age of 
three years for elementary education & to provide 
early childhood care & education for all children 
until they complete the age of 6 years. 
7. It stipulates that no school should refuse 
admission to any child on any grounds. 
8. All private schools will have to reserve 25% 
seats for the students   belonging to economically 
weaker & disadvantaged sections of society.  
9. All schools except private unaided schools are to 
be managed by school managing committees with 
75% parents & guardians as members. 
10. The Act also provides for adequate number of 
qualified & trained teachers. 
11. All the schools to ensure proper infrastructure. 
12. Maintenance of teacher-student ratio as per 
prescribed norms, provision of necessary facilities 
in the schools, student friendly education. 
13. There are also provisions in the Act like 
prohibiting corporal punishment, detention & 
expulsion till the completion of elementary 
education. 
14. The Act provides for the development of 
curriculum in consonance with the values 
enshrined in the constitution & for all round 
development of the child. 
15. The curriculum should provide for learning 
through exploration; building up child‟s 
knowledge, talent & potentialities, development of 
physical & mental abilities to the fullest extent. 
16. Making it a duty of parents or guardians to 
admit their child, in the neighborhood school. 
Corporal Punishment: -  
Corporal punishment is a method that has been 
implemented by schools since times immemorial to 
enforce discipline amongst the students & it is also 
used as a means to deter the students from 
committing similar offences in the future. Corporal 
Punishment is defined as „the intentional infliction 
of pain or discomfort or use of physical force upon 
a student in order to stop or change behavior 
(National Association of School Psychologists). 
Hyman states that “Corporal Punishment in the 
schools is the infliction of pain or confinement as a 
penalty for an offence committed by a student” 
(Hyman, 1990). According to Straus (1994), 
Corporal punishment against a child, “is the use of 
physical force with the intention of causing a child 
to experience pain but not injury for the purposes 
of correction or control of the child‟s behavior.” 
Article 37(a) of UNCRC requires states parties to 
ensure that “no child shall be subjected to torture or 
other cruel, inhuman or degrading treatment or 
punishment.” 
 
Prohibited Corporal Punishment: -  
Corporal Punishment is not only a teacher-student 
issue both a concern that society as a whole. 
Torture & humiliation for students & guardians has 
been a routine in majority of the government 
schools and public schools. It leads to disruption of 
the entire process of learning in school. The RTE 
Act prohibits all forms of punishment of children 
under section 17(1) & makes it a punishable 
offence under section 17(2) .But there‟s a great 
deal of violence from government authorities & 
teachers on the subject. 
Children have the right to protection from all forms 
of violence, abuse & maltreatment. Corporal 
punishment in any setting is a violation of that 
right. Children are physically punished in almost 
all societies & commonly be used both in the 
homes and in schools. The UN committee on the 
Rights of the child (2006) has defined „corporal 
punishment‟ as „any punishment in which physical 
force is used & intended to cause some degree of 
pain, hurt/injury and discomfort, however light. 
Most involve hitting children with the hand or with 
an implement- a whip, stick, wooden spoon, belt, 
shoe etc. But it can also involve kicking, shaking or 
throwing children, scratching, pinching, biting and 
pulling hair or boxing ears, forcing children to stay 
in uncomfortable positions, burning, scolding or 
forced ingestion. In the view of the committee, 
corporal punishment is invariably degrading. There 
are other non physical forms of punishment 
includes, for example- belittles, humiliates, 
denigrates, scapegoats, threatens, scares or 
ridicules the child. 
Discrimination is understood as prejudiced views 
& behavior towards any child of his/her caste, 
gender, occupation, region, for non-payment fees, 
for being admitted under the 25% reservation, 
assigning different duties & sitting in schools based 
on caste, community, gender prejudices, denying 
mid day meal, library books, uniforms or sports 
facilities to a child or group of children based on 
caste, community, religion etc. 
The United Nations Convention on the Rights of 
the child is the 1
st
 International Human Rights 
binding to expressly address the protection of 
children from violence. Article 19 of the 
convention on the Rights of the child requires 
states to take: all appropriate legislative, 
administrative, social & educational measures to 
protect the child from all forms of physical or 
mental violence, injury or abuse, neglect or 
negligent treatment, exploitation, including sexual 
abuse, while in the care of parents, legal guardians 
or any other person who has the care of the child. 
Enormous numbers of children experience corporal 
punishment in their homes, schools and care 
settings in all world regions. A major UNICEF 
study of child discipline within the home in more 
than 30 low and middle income countries found 
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that on average 75% of children experienced 
violent discipline, with 17% experiencing severe 
physical punishment- being hit or slapped on the 
face, head or ears or being hit over & over with an 
implement. 
A study „child Abuse in India-2007‟, by the 
Ministry of Women & Child Development, 
Government of India, found that 69% of children 
reported having been physically abused, of these 
54.68% were boys. Incidents of having been 
abused in their family environment have been 
reported by 52.91% of boys & 47.09% of girls. 
Every two out of three school children reported 
facing corporal punishment. 
RTE Act on Corporal Punishment: -  
The corporal punishment convention on the Right 
of the child to which the government of India is a 
signatory, states that learning environments should 
respect children‟s dignity & discipline in school 
should be administered in a manner consistent with 
children‟s dignity. 
The National Policy on Education (1986, modified 
1992) states that “corporal punishment will be 
firmly excluded from the educational systems” but 
17 states/ union territories in India have prohibited 
corporal punishment in schools. The Right to 
Education Act, 2009 prohibits physical punishment 
& mental harassment to the child. “Corporal 
punishment in all settings wherever the child is 
should be banned through legislation, with the 
recommendations in the UN study on violence 
against children. Any form of violence against 
children is never justifiable or acceptable. It 
teaches the child that violence is acceptable & so 
perpetuates the cycle of violence. Eliminating 
corporal punishment in all settings is also a key 
strategy for reducing & preventing all forms of 
violence in society.”  
A recent report of the National Commission of 
Protection of Child Right (NCPCR) have revealed 
that 69% children from government schools & 
70.5% from private schools were subjected to 
humiliation like slapping, youngest children (3-5 
year old) constituted a highly abusive group & 
were subjected to verbal punishment. The 
punishments that most children had to bear with 
were getting beaten by cane (75%), being slapped 
on checks (69%), being hit on back (57.5%), & 
ears getting boxed (57.4%). The NCPCR‟s study 
also found that insensitive punishments like 
prohibiting children from using the toilet was also 
uniformly meted out in government & private 
school. According to a study, two of every three 
schools going children were physically assaulted & 
mentally abused. Boys were more victimized than 
girls. However, most children never reported abuse 
& continued to suffer in silence. 
 
 
Effects of Corporal Punishment on students: -  
Rigorous physical punishments do not improve 
students in school behavior or academic 
performance. The following are some effects of 
school corporal punishment: i) Causes depression, 
fear & anger ii) causes withdrawal from school 
activities iii) Lowered school achievement iv) 
Difficult with concentration v) Antisocial behavior 
vi) Intense dislike of authority vii) somatic 
complaints & lose of respect. The above mentioned 
effects of school corporal punishment have made 
some organizations opposed to the sue of corporal 
punishment in our schools nowadays. 
Suggestions & Recommendations: - 
The RTE Act promises to ensure education for all 
children between 6-14 ages. But there are a number 
of challenges to access free & compulsory 
education in India. There are some suggestions & 
recommendations can be cited on RTE & against 
corporal punishment. It is needed that the children 
of age group of 0-18 years should be included on 
the RTE Act & to educate the children has become 
the responsibility of all stake holders like state, 
school, functionaries, voluntary agencies, parents 
& teachers & others. No provision has been made 
in the higher education for the poor families. 
Education & scholarship loans should be made 
with less procedural formalities. The free education 
should be providing the quality education & the 
recruitment of the teachers should be best way & 
the exploitation in the employment should be 
removed. The success of every educational project 
funds play a vital role so in spreading of education 
shortage of funds should be removed. The main 
purpose of the education should be to remove the 
unemployment from India. The potential of the 
RTE depends a great deal on the advocacy & 
mobilization campaigns initiated by government. 
An active & honest participation of all the parties 
concerned is must to make this Act successful. 
The study revealed that corporal punishment is the 
most frequently used form of punishment in school. 
It is not an effective tool in disciplinary control. 
Corporal Punishment has no place in the 
classroom, discipline should be taught by 
examples. In order to prevent the use of violence or 
the imposition of corporal punishment against 
children in schools. The following principles 
derived by combining principles in the convention 
on the Rights of the child with understanding of 
child development are offered to guide the 
selection & development of constructive discipline 
practices:- i) Respect the child‟s dignity ii) Develop 
pro-social behavior, self-discipline & character iii) 
Maximize the child‟s active participation iv) 
Respect the child‟s development needs & quality of 
life v) Respect the child‟s motivational 
characteristics & life views vi) Assure fairness & 
transformative justice vii) Promote solidarity. 
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Conclusion: -  
The RTE Act would play an important role in 
achieving universal elementary education in India. 
The Right of children to free & compulsory 
education Act, 2009 is a mile which secures the 
right to education for children of the 6-14 years of 
age. The Act can bring drastic changes in the state 
of elementary education in our country & to 
remove the unemployment from India. It is 
possible to address these through collaborative 
efforts. Poor implementation, slackness on the part 
of several governments & discontent of few 
fractions of our society are hampering proper 
progress on the RTE Act, 2009. If these hindrances 
are embarked upon immediately, RTE-2009 can 
bring unimaginable results. There is a need to forge 
partnerships among state, school functionaries, 
voluntary agencies, parents & others stakeholders. 
Concerted efforts are required at all levels since 
isolated efforts do not bring the desired results. An 
active & honest participation, admit their 
responsibility & perform their duty of all the 
parties or members of parliament or ministers 
concerned is must to make this act successful. If we 
had been able to educate the entire nation then we 
had already become the leading nation of the 
world. Corporal punishment violates a child‟s 
physical, emotional & spiritual & can have a 
devastating effect on the lives of children both in 
the short & long term. It also negatively affects 
society as a whole. It should be considered as child 
abuse & prohibited in all our schools. Prohibiting 
corporal punishment by law is vital if children‟s 
human right to respect for their human dignity is to 
be recognized. Although governments have the 
primary obligation to prohibit & eliminate violence 
against children, all adults have a responsibility & 
role in ending this violence. Respect for children‟s 
rights to protection, health, development, education 
& welfare of children requires that all corporal 
punishment of children be prohibited in law & 
eliminated in practice. 
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